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“What Never Bothered Kant”

Frederick Rauscher 

Comments on Jens Timmermann’s 
“Kantian Dilemma?  Moral Conflict in Kantian Ethics”

Jens Timmermann has presented a good assessment and review of Kant’s position on the possibility of moral conflict in Kant.  He shows why Kant is correct to hold that, given certain general features of his moral system, there can be no genuine conflict in any particular action facing a moral agent.  That is to say, there is always one and only one dutiful action for an agent to perform.  Jens notes that Kant allows that there can be many actions which we have reason to consider as candidate duties in our deliberations prior to action, however, deliberation must conclude with only one action, determined in accordance with the greater reason.  We are still left with valid residual reasons for the unchosen actions, and Jens nicely offers a way in which Kant might have allowed for morally significant regret over our inability to have performed those actions in addition to the dutiful one.  

My comments are not going to provide objections to Jens’s analysis of Kant, for I think he succeeds in his stated goal of laying out the nuances of Kant’s position.  What I will do is to push an objection to Kant’s account that suggests that he wrongly minimizes the possibility of moral dilemmas.  More specifically, I will try to show that moral dilemmas can occur in Kant between perfect and imperfect duties, and that Kant ought to have recognized their possibility.  While Jens hints at the possibility of some similar weakness in Kant’s account, he does not press the issue.  I will.  Admitting this possibility shows that the role of judgment in weighing our candidate duties ought to be greater than it appears to be in moral decision making.

A quick review of Jens’ analysis will show where Kant locates possible moral conflict.  Looking at moral deliberation will show how an agent discovers and resolves this conflict.

There is no possibility of incompatible duties.   “A collision of duties”, says Kant, is impossible because the very nature of duty itself.   Since duty is the necessity of acting in a specific manner, and there cannot be two necessary yet contradictory claims, duty can never conflict.  Moral deliberation does not begin with a list of seemingly incompatible duties.  The result of the decision procedure is the identification of the agent’s duty.    

Still, that does not tell us much.  Where ought deliberation to begin if not with a list of duties?   With the categorical imperative as a general rule, and with the particular rules for duties that are derived from the categorical imperative.  We can draw up a list of rules such as “do not lie” and “help those in need” and “honor your family obligations” and the like.  (Loosely speaking we refer to these as duties.)  The rules come in two types:  narrow or perfect duties (generally those of right) and wide or imperfect duties (always those of virtue).  Moral conflict is not located here.  For on the one hand, Kant insists that rules of right that govern narrow duties are consistent because negative, so no conflict is possible among them.  On the other hand, the rules of virtue that govern wide duties are not so easily specifiable.  The range of possible actions that follow these rules exceeds the ability of any one human being to perform.  There can be no conflict among these rules because they are so general.  These wide rules provide instead “grounds of obligation”, that is, reasons that point toward a specific action being a duty.   

Before looking at grounds of obligation, note the following.  Kant seems to leave room for potential conflict between perfect and imperfect duties.  Paying one’s debts, for example, might conflict with giving that same money to a person in need.  But in the relation between perfect and imperfect duties, perfect duties always trump imperfect duties.  The possibility of conflict is avoided by the simple expedient of rigorously favoring perfect duties every time.  I will return to this issue below.

Moral conflict is found within the sphere of wide imperfect duties.  An agent may have multiple different candidate wide duties, such as to help a friend move to a new apartment, to assist family members financially, to donate food to a program to feed the hungry, and the like.  Agents must determine the strength of the various potentially conflicting grounds of obligation for different possible actions. The agent then uses judgment in a casuistical process to determine the specific action that best meets those grounds of obligation, giving them their proper weight.  That action is then the dutiful action.   As Jens notes, the possibility of conflict occurs only in this final stage of deliberation in which the agent must choose among conflicting grounds of obligation.   

Jens neatly shows how at this level the lesser grounds of obligation do not fade away, allowing for at least emotional conflict in the agent and a kind of moral regret.  I find his discussion of this moral regret very insightful.  It allows for Kant to recognize that not every action is morally ideal.  

However, the possibility for this moral regret is quite limited.  Agents do not regret that they are following any particular moral rule rather than another, since the rules do not conflict.  Agents regret only actions left unperformed that adhere to all the moral rules but whose grounds of obligation are outweighed by other actions that also adhere to all the moral rules with stronger grounds of obligation.  Moral conflict, then, can only be between doing the right thing and doing the even more right thing.  There is no place for any dilemma in which the agent’s choice is between two actions, both of which include significant wrong, in which the agent must choose between doing the wrong thing and doing the even more wrong thing.  I am thinking of situations in which either choice results in serious harm or death.

The one hint I find in Jens’ paper that he recognizes the importance of serious harm is this sentence:  “Kant must make some allowance for particularly pressing wide duties to others, e.g. first aid” (15).  I take it that here Jens has in mind a claim that severe harm to others might overrule otherwise decisive grounds of obligation such as family duty.  Failing to feed your elderly mother a meal because you are preventing a neighbor from bleeding to death is an example.  Jens does not elaborate on this hint, and it is not clear what kind of allowance Kant can make for these pressing needs of others.

I would like to suggest that we ought to worry about the kind of moral dilemma we might envision that involves very serious harm, namely, the conflict between a perfect and an imperfect duty in which a life hangs in the balance.  The standard example is that of lying to protect someone else’s life, and more particularly lying to the psychotic with an axe asking whether the person he wants to murder is hiding in your house, which in fact is precisely where you have allowed him to hide in order to help him avoid the psychotic.  For simplicity, let’s use the terms “Murderer” for the psychotic, “Victim” for the person hiding, and “Greeter” for the person answering the door.

In this kind of example, the account Jens draws for us appears to make this an easy decision for the greeter.  Perfect duties always trump imperfect duties.  Since telling the truth at all times is a perfect duty while furthering the ends of others is an imperfect one, it appears that we have a moral obligation to tell the truth to the murderer.  More worrisome, it appears that making this decision is actually quite easy given the hierarchy of duties.  The greeter has a ground of obligation to tell the truth to the murderer and a different ground of obligation to the victim to further her ends.  One might think that the greeter’s ground of obligation to the victim is extremely strong, given that the victim’s very life is at stake.  Yet the decision as to which ground of obligation dictates my action does not consider the strength of those grounds of obligation.  There is no role for judgment to sift through and weigh these grounds.
On Jens’s account the greeter may legitimately express regret to the victim.  This is of course small consolation to the victim.  Yet it is not even clear to me that there is room for such regret, given that all the examples of clashing grounds of obligation are between different wide duties, not between wide and narrow duties.  If this is the result of Kant’s account of moral conflict, then one might sympathize with those who prefer less rigorist accounts.

Kant of course envisioned the murderer-at-the-door scenario, but he did not envision it as a dilemma, as a clash of duties.  And he certainly does not seem to invoke anything like regret over an inability to act on more than one distinct ground of obligation.  Let’s examine his account briefly to show what I mean.

Kant addresses the question in his short essay “On a Supposed Right to Lie for Humanitarian Reasons”
.  
[peripheral material not read: Kant was accused by Benjamin Constant of harboring the view that “it would be a crime to lie to a murderer who asked us whether a friend of ours whom he is pursuing has taken refuge in our house” (8:425, quoting from Benjamin Constant’s essay making the charge).  Constant’s gloss on this is that it is a duty for one person to tell the truth if and only if another has the right to hear the truth.  Since the murderer does not have the right to the truth, he claims, the greeter does not have the duty to tell the truth, and the victim is saved without any moral wrong occurring.  

Kant’s reply to this comes two parts.  He first rejects the very idea of someone having the right to the truth.  No one may command the truth value of any statements (a situation which, Kant says, “would give rise to an extraordinary logic”).  The right is not that of the murderer to the truth but rather of the greeter to his own “truthfulness”.  Truth is not an object to which people have rights.  While Kant does not further define truthfulness, I think it is fair to say that truthfulness is rather the attitude of sincerity the greeter has toward his statements, or that to the best of the greeters knowledge, what he states is true.  With this clarification let us turn to the other part of Kant’s reply.

The other part consists in Kant’s answers to two questions he poses.  First, he asks whether the greeter has the right to be untruthful when he cannot avoid providing a yes or no answer to the murderer.  Second, he asks whether the greeter “is bound to be untruthful in a certain statement which he is compelled to make by an unjust constraint, in order to prevent a threatened misdeed to himself or to another” (8:426).  The answer to both these questions is “no”.]

The greeter has no right to be untruthful and has no obligation to be untruthful even in such dire circumstances.  As Kant puts it, “Truthfulness in statements that one cannot avoid is a human beings’ duty to everyone, however great the disadvantage to him or to another that may result from it” (8:42x)  

Kant’s discussion is stark.  Perfect duty automatically trumps any imperfect duty.  He does not even consider the severity of the consequences.  He does not weigh the grounds of obligation. Rather he bases the entire decision on the automatic precedence of perfect over imperfect duty.  He has no qualms, and leaves the impression that the greeter ought to have none as well.  The fact that Kant does not seem to take this type of moral quandary seriously shows that his allowance for moral conflict is too limited.  He accepts that grounds of obligation in wide duties can conflict, and that judgment must play a role in resolving them.  He has no similar role for judgment in the cases in which a very consequential imperfect duty and a perfect duty point to different actions.  
[peripheral material not read: Some might claim that in the Right to Lie essay Kant is discussing only legal right.  Even if that were true, there is other evidence that Kant considered the issue to be moral. In the Doctrine of Virtue Kant includes a similar scenario in the casuistical question section related to the duty not to lie:

“If I say something untrue in more serious matters, having to do with what is mine or yours, must I answer for all the consequences it might have? For example, a householder has ordered his servant to say “not at home” if a certain human being asks for him.  The servant does this and, as a result, the master slips away and commits a serious crime which would otherwise have been prevented by the guard sent to arrest him.  Who (in accordance with ethical principles) is guilty in this case?  Surely the servant, too, who violated a duty to himself by his lie, the results of which his own conscience imputes to him” (6:431 my emphasis)

The similarities between the story of the lying servant and the story of the murderer at the door allow us to bring considerations from one to bear on the other.  In the case of the lying servant, when Kant asks who is guilty, he adds “In accordance with ethical principles” (nach ethischen Grundsätzen).  The servant is further said to have violated a duty to himself – the ethical duty of truthfulness at issue in the casuistical question – and hence from the ethical point of view his own conscience recognizes his fault.]  

There is a hint that Kant might have acknowledged that perfect duties must sometimes yield to imperfect duties given the severity of the consequences if the imperfect duty is left undone.  In the Right to Lie essay he offers a different way in which the murderer might be stopped:  

“If you had told the truth to the best of your knowledge, then neighbors might have come and apprehended the murderer while he was searching the house for his enemy and the deed would have been prevented” (8:427)

In apprehending the murderer, the neighbors violate the principle of right by limiting the freedom of the murderer.
  The neighbors, after all, are not the state authorities who are authorized to use coercion.  They are, strictly speaking, citizens violating the rights of their fellow citizen to free action, and thus violating the principle of right and thus also wronging humanity.  If Kant disallows a lie to save a human life, how can he allow a different violation of a duty of right?

[peripheral material not read:  One might make a claim of responsibility in the case of the neighbors – it is possible that when the murderer is tackled, his gun discharges and hits the victim hiding in the adjacent closet, or that one of the neighbors is stabbed in the struggle and dies from the wound.  Thus the neighbors who tackle the murderer in order to save the victim are responsible in part for the death of the victim or of the fellow neighbor.  Had the neighbors done nothing, they would bear no part of the responsibility.]

One might reply to this consideration by claiming that the neighbors are not actually violating anyone’s rights, since the murderer has no right to perform the act of murdering the victim.  However, the same considerations apply to the neighbors, who have no right to interfere with the action of a fellow citizen.  One might further reply, then, by agreeing that the neighbors perform a wrong act, but that the act is a justifiable wrong because it saves the life of the intended victim.  However, precisely this reply is excluded by Kant.  Every perfect duty trumps every imperfect duty.  Even in the extreme case before us in which the benefit to the victim is as substantial as death, the imperfect duty to help those in need is overruled by the perfect duty not to interfere with another’s free actions.

If he would allow neighbors to violate right to do what they can to stop the murder, he ought to allow the greeter to violate the perfect duty of truthfulness for the same reason.  

The point I am making is this:  If we admit that it is possible that in some cases, imperfect duties can override perfect duties, then there must be some part of the process of deliberation in which individuals must determine whether there is conflict between the two types of duties in the particular case at hand, and how to resolve any potential conflict.  Such decisions would not be automatic or deductive but would necessitate the use of judgment in weighing the harm done by forgoing the imperfect duty against the extremely strong call of perfect duties.  In this case, there is a possibility of Kantian dilemmas at a different level than comparing grounds of obligations for different wide duties.  Judgment would play a larger role in resolving the potential conflicts.  

This consideration is aimed more at Kant than at Jens.  I hope to have illuminated a way in which Kant ought to have allowed for this serious type of moral dilemma.  I am interested in seeing whether Jens would reject this entire analysis, or accept it but show that Kant is able to incorporate it unproblematically, or accept it and reject Kant’s limited conception of the very possibility of moral dilemmas on its basis.
� [I translate “Menschenliebe” as “humanitarian” to retain the connection to “Menschheit” as “Humanity”, a connection lost in the term “Philanthropic” with its Greek roots]


� (consider the parallel case of individuals rather than the state inflicting punishment – such action is unjustifiable as a matter of right.)





